
IN THE UNITED STATES DISTRICT COURT FOR 
THE NORTHERN DISTRICT OF OKLAHOMA 

 
STATE OF OKLAHOMA,   ) 
      ) 
   Plaintiff,  ) 
      )  
v.      )  No. 05-CV-329-TCK-SAJ 

) 
TYSON FOODS, INC., et al.,  ) 
      ) 
   Defendants.  ) 
 

STATE OF OKLAHOMA'S REPLY TO DEFENDANT  
PETERSON FARMS, INC.'S SEPARATE RESPONSE TO  

MOTION FOR PRELIMINARY INJUNCTION 
 

 COMES NOW the Plaintiff, the State of Oklahoma, ex rel. W. A. Edmondson, in his 

capacity as Attorney General of the State of Oklahoma, and Oklahoma Secretary of the 

Environment, C. Miles Tolbert, in his capacity as the Trustee for Natural Resources for the State of 

Oklahoma under CERCLA ("State"), and respectfully submits its Reply to Peterson Farms, Inc.'s 

("Peterson") Separate Response to Motion for Preliminary Injunction[DKT #1532].1 

I. Introduction 

 Peterson generates over 36,000 tons of poultry waste per year in the IRW.  Most of this 

poultry waste is being land applied in the IRW, and the fecal bacteria from this poultry waste is 

polluting the waters of the IRW.  But rather than accept responsibility for its ongoing use of the 

IRW as its dumping ground, Peterson now attempts to create a heightened causation standard that 

does not exist. 

 Particularly, in its Response, Peterson argues that in order to establish a RCRA violation, the 

State must somehow trace its evidence of contaminated water to each and every individual farm.  

                                                 
 1 The State adopts and incorporates by reference each of the other reply briefs it is 
filing in reference to its Motion for Preliminary Injunction [DKT #1373].  
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As shown below, such a heightened causation standard is a fiction that is not supported by any of 

the authorities that Peterson stretches, misapplies and misapprehends.  Peterson's arguments are 

nothing more than a diversion.  However, try as it might, Peterson cannot hide 36,000 tons of fecal 

bacteria-laden poultry waste and its threat to human health. 

II. Argument 

 A. The State's evidence will show that Peterson is "contributing to" the disposal of 
  solid waste in the IRW   
 

 1. The RCRA causation standard is quite simple and quite liberal 
 
The legal standard in this case is simply whether Defendants, including Peterson, 

contributed to, or are contributing to, the handling, storage, treatment, transportation, or disposal 

of solid waste in the IRW, and whether the disposal of that waste may present an imminent and 

substantial endangerment to health or the environment in the IRW.  See Burlington Northern and 

Santa Fe Railway Co. v. Grant, 505 F.3d 1013, 1020-21 (10th Cir. 2007) (citation omitted).   

The phrase "contributing to" as used in RCRA's citizen suit provision is to be "liberally 

construed."  United States v. Aceto Agric. Chems. Corp., 872 F.2d 1373, 1383 (8th Cir. 1989) 

(citing H.R. Rep. No. 96-IFC 31 at 31 (1979) (the Eckhardt Report); S. Rep. No. 96-172, at 5 

(1980), reprinted in 1980 U.S.C.C.A.N. 5019, 5023); accord United States v. Waste Indus., Inc., 

734 F.2d 159, 167 (4th Cir.1984).  "Contributing to" simply means to "have a part or share in 

producing an effect."  Cox v. City of Dallas, Texas, 256 F.3d 281, 295 (5th Cir. 2001).  Further, a 

defendant may be held liable as a RCRA "contributor" where he "'failed to exercise due care in 

selecting or instructing the entity actually conducting the disposal.'"  Cox, 256 F.3d at 296 

(quoting S. Rep. No. 96-172, at 5 (1979), reprinted in 1980 U.S.C.C.A.N. 5019, 5023).  At the 

hearing, the State will easily establish that Peterson, and the other Defendants, are RCRA 

contributors under the liberal and broad standard.  The Court should not accept Peterson's 
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invitation to narrow this standard by creating a heightened causation burden which does not 

exist.    

 Specifically, Peterson incorrectly argues that in order to establish "contributing to" 

liability for the purposes of its Motion for Preliminary Injunction, the State must "establish a 

causal link between each, individual farm and the alleged public risk."  Peterson Response, p. 7 

(emphasis added).  However, none of the authorities cited by Peterson support such a heightened 

burden of proof.  And, while Peterson seems to be arguing that a plaintiff cannot prove RCRA 

causation through circumstantial evidence, this is simply not the case.  See, e.g., Raymond K. 

Hoxsie Real Estate Trust v. Exxon Educational Foundation, 81 F.Supp.2d 359, 368 (D.R.I. 2000) 

(In RCRA context, "[c]ircumstantial evidence is sufficient to allow a factfinder to determine the 

timing of a leak…") (citing Zands v. Nelson, 797 F.Supp. 805, 811 (S.D.Cal.1992)).  Cf. Tosco 

Corp. v. Koch Industries, 216 F.3d 886, 892 (10th Cir. 2000); Ohio Oil Company v. Elliott, 254 

F.2d 832, 834 (10th Cir. 1958); Mid-Continent Petroleum Corporation v. Miller, 79 P.2d 804, 

805 (Okla. 1938); King v. State, 109 P.2d 836, 838 (Okla. Crim. App. 1941); Friends of the 

Earth, Inc. v. Gaston Copper Recycling Corp., 204 F.3d 149, 161 (4th Cir. 2000) (en banc).   

 It is noteworthy that the first case that Peterson cites in "support" of its causation argument, 

Delaney v. Town of Carmel, 55 F.Supp.2d 237 (S.D.N.Y. 1999), is inapposite.  The State does not 

dispute the general rule from Delaney that "some level of causation between the contamination and 

the party to be held liable must be established."  Delaney, 55 F.Supp. at 256 (emphasis added).  

However, one need only read the Delaney decision to see that Delaney does not support Peterson's 

argument for a heightened causation standard.  The Delaney Court held that plaintiffs had not 

sufficiently established causation there because: 

…the disposal about which Plaintiffs complain ceased some 15 years before [the 
defendant] had anything to do with the property.  The fact that [the defendant] came into 
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ownership of the property years after the allegedly offending activity means it cannot be 
held liable under RCRA. 

 
Id. (emphasis added).2  Thus, the Delaney case was about historic, rather than ongoing, releases. 

 In contrast, the State will show that Peterson is presently contributing to the disposal of 

poultry waste in such large quantities and in such proximity to the IRW that ongoing releases 

into the IRW are assured.  In other words, unlike the defendant in Delaney, Peterson cannot 

claim to be a mere innocent who can only be loosely connected with releases from many years 

past involving some other tortfeasor.  Instead, Peterson (like the other Defendants) is actively 

and presently generating poultry waste in the IRW, and that poultry waste is being disposed of in 

the IRW.  It simply defies reason to say that Delaney is somehow analogous to the present fact 

pattern, let alone absolves Peterson from "contributor" liability.   

 One of the other cases cited by Peterson, New Jersey Turnpike Authority v. PPG Indus., 

Inc., 16 F.Supp.2d 460 (D.N.J. 1998), involves causation issues under CERCLA, not RCRA.  

Moreover, undercutting Peterson's reliance on New Jersey Turnpike, is the fact that the Tenth 

Circuit has adopted a CERCLA causation standard which is highly favorable to the State.  

Specifically, in Tosco Corp. v. Koch Industries, Inc., 216 F.3d 886, 891 (10th Cir. 2000), the 

Court held that: 

The plaintiff in a CERCLA response cost recovery action involving multiple potentially 
responsible persons need not prove a specific causal link between the costs incurred and 
an individual responsible person's waste. 

 
(Emphasis added.)  Peterson also fails to reference the actual holding in New Jersey Turnpike 

that "[i]n order to prevail, [plaintiff] must prove that each Generator Defendant deposited (or 

                                                 
 2 Peterson also neglects to mention that just two years after the Delaney decision 
came down, the Eastern District of New York stated that "Delaney cannot be relied upon as 
giving appropriate consideration or content to the meaning of 'contribute to' for the purposes of 
RCRA liability."  Aiello v. Town of Brookhaven, 136 F.Supp.2d 81, 113 (E.D.N.Y. 2001) 
(emphasis added).    
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caused to be deposited) [the contaminant] at each of the sites in question."  New Jersey Turnpike, 

16 F.Supp.2d at 469.  Here, there is only one "site[] in question" -- the IRW.  The State will 

show, through overwhelming evidence, that Peterson (like the other Defendants) has disposed of 

massive amounts of bacteria-laden waste in the IRW. 

 Peterson similarly cherry-picks portions of the Wilson v. Amoco, 989 F.Supp. 1159 (D. 

Wyo. 1998) decision in its effort to create a heightened causation standard.  Peterson Response, 

pp. 7-11.3  For example, Peterson notes that the Amoco Court refused to issue an injunction with 

respect to a former service station site where the evidence "'was not sufficiently heavy and 

compelling to attribute [the] contamination to Amoco or establish that the contamination poses 

an imminent and substantial endangerment to health or the environment.'"  Id. at 7 (quoting 

Amoco, 989 F.Supp. at 1180).  However, there was a genuine question about whether Amoco 

contributed to the plume at issue there because: (1) it had not owned or operated the station since 

1991; (2) when Amoco's underground storage tanks were removed from the site, "no holes were 

found in the . . .tanks"; and (3) there were upgradient service stations which could have been 

responsible.  Amoco, 989 F.Supp. at 1167, 1180.  This is a far cry from the evidence here that 

Peterson (like the other Defendants) is presently contributing to the disposal of enormous 

quantities of unrestrained waste into the IRW in such a manner that ongoing releases are a 

practical certainty.4   

                                                 
 3  It should also be noted that the Court in Amoco found that because the plaintiffs 
there were seeking a mandatory injunction, they bore the burden of "showing that on balance the 
four [preliminary injunction] factors weigh[ed] compellingly in their favor."  Amoco, 989 
F.Supp. at 1171.  As detailed fully in the State's Motion for Preliminary Injunction and discussed 
infra, the State does not believe that such a standard applies here.  However, the State will make 
its case no matter which preliminary injunction standard is applied.  
 
 4  Similarly, the Amoco Court found that there were serious questions about whether 
defendant Burlington Northern contributed any hazardous materials to the plume at issue.  
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 More fundamentally, part of the Amoco decision upon which Peterson relies should have 

no bearing on the question of RCRA causation.  In particular, the Amoco Court decided not to 

enjoin defendant Steiner Corp. because there was some question as to the "degree and extent to 

which Steiner contributed to the plume . . . ."  Amoco, 989 F.Supp. at 1180.  However, the RCRA 

citizen suit provision makes no reference to the "degree and extent" of contribution.  See 42 

U.S.C. § 6972(a)(1)(B).  As the Amoco Court itself noted: "[i]f . . . the Court finds an imminent 

and substantial endangerment exists, it has broad equitable powers, and may, 'without regard to 

the amount in controversy or the citizenship of the parties, . . . restrain any person who has 

contributed to the past or present handling, storage, treatment, transportation, or disposal of the 

solid or hazardous waste' presenting the threat to health or the environment."  Amoco, 989 

F.Supp. at 1172 (quoting 42 U.S.C. § 6972(a)) (emphasis added).  Nevertheless, the State will 

show that Peterson has contributed in large "degree and extent" to the pollution of the IRW at 

issue here.    

 Peterson also points to an unpublished opinion from the Northern District of Texas, In re 

Voluntary Purchasing Groups, Inc. Litigation, 2002 WL 31431652 (N.D. Tex Oct. 22, 2002).  

Peterson Response, pp. 11-12.  But the Voluntary Purchasing Groups decision turned on the 

defendant railroads' lack of "control" over the handling and disposal of arsenic after said arsenic 

had been delivered to the subject site.  In re Voluntary Purchasing Groups, Inc., 2002 WL 

31431652, * 5-7.  Corporate agriculture integrators, such as Defendants here, cannot reasonably 

claim any such lack of control over the conduct of their growers.  Indeed, courts have repeatedly 

rejected integrators' attempts to avoid environmental liability on the grounds that growers are 

                                                                                                                                                             
Amoco, 989 F.Supp. at 1180 ("Only the diesel fuel, a non-hazardous waste, has been shown with 
any certainty to be attributable to BN.")  There is no such uncertainty as to Peterson's 
contribution to the bacteria in the IRW. 
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independent contractors.  See, e.g., Tyson Foods, Inc. v. Stevens, 783 So.2d 804, 808-09 (Ala. 

2000); Sierra Club, Inc. v. Tyson Foods, Inc., 299 F.Supp.2d 693, 718-21 (W.D. Ky. 2003); City 

of Tulsa v. Tyson Foods, Inc., 258 F.Supp.2d 1263, 1296 (N.D. Okla. 2003), vacated pursuant to 

settlement.   

 In sum, Peterson would like to impose an evidentiary standard which would require the 

State to pinpoint the exact location and time of every release attributable to each individual farm.  

RCRA does not impose such a standard.  As noted above, all it need establish under Burlington 

Northern is that Defendants, including Peterson, contributed to, or are contributing to, the 

handling, storage, treatment, transportation, or disposal of solid waste in the IRW, and that 

disposal of that waste may present an imminent and substantial endangerment to health or the 

environment in the IRW.  The State will make its case by use of ample direct and circumstantial 

evidence of the ongoing generation and disposal of massive amounts of bacteria-laden poultry 

waste in such a manner that releases to the IRW are assured.  This evidence will be more than 

adequate to prove causation and support issuance of a preliminary injunction.  

 2. Whether Peterson (and the growers for which it is legally 
 accountable) have complied with other laws is irrelevant for purposes 
 of RCRA  

 
 Peterson also claims that the State cannot demonstrate a RCRA violation because Peterson 

growers have not "violated any state or federal environmental regulation or law."  Peterson 

Response, p. 16.  As a preliminary matter, the State need not demonstrate a violation of law in order 

to be entitled to relief under 42 U.S.C. § 6972(a)(1)(B).  See State's Reply to George's Defendants' 

Response to Preliminary Injunction Motion.  That said, the State will demonstrate at the hearing that 

Peterson generates such massive quantities of waste (which is land applied) in areas of the IRW 

where runoff is assured.  Oklahoma law prohibits the runoff of poultry waste and the resultant 
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pollution of the IRW.  See, e.g., 2 Okla. Stat. § 10-9.7(B)(1); 27A Okla. Stat. § 2-6-105; O.A.C. § 

785:45-3-2.   Furthermore, Peterson has clearly violated RCRA by contributing to the disposal of 

bacteria-laden waste into the IRW. 

 B. The State is not contributing to the bacterial contamination in the IRW 

 Peterson also raises the specter that the State is not "entirely innocent" with respect to the 

contamination at issue.  Peterson's Response, pp. 19-20.  In support of this assertion, Peterson 

relies on a single Administrative Compliance Order concerning wastewater treatment facilities at 

Tenkiller State Park, which is located near the dam on Lake Tenkiller.  What Peterson omits is 

that the issues regarding the wastewater treatment systems addressed in that Administrative 

Compliance Order were resolved some time ago, and that the facility is located downstream from 

the bacterial contamination in the waters at issue in the State's Motion for Preliminary Injunction.  

Accordingly, the wastewater treatment facilities at Tenkiller State Park are not currently, and 

have not historically, contributed to the bacterial contamination of the Illinois River, Flint Creek, 

the Baron Fork or any of their tributaries.   

 WHEREFORE, premises considered, the Court should grant the State's Motion for 

Preliminary Injunction over the objections of Peterson. 

Respectfully Submitted, 
 

W.A. Drew Edmondson OBA # 2628 
ATTORNEY GENERAL 
Kelly H. Burch OBA #17067 
J. Trevor Hammons OBA #20234 
Tina Lynn Izadi OBA #17978 
Daniel P. Lennington OBA #21577 
ASSISTANT ATTORNEYS GENERAL 
State of Oklahoma 
313 N.E. 21st St. 
Oklahoma City, OK 73105 
(405) 521-3921 
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  s/Robert A. Nance     
M. David Riggs OBA #7583 
Joseph P. Lennart OBA #5371 
Richard T. Garren OBA #3253 
Douglas A. Wilson OBA #13128 
Sharon K. Weaver OBA #19010 
Robert A. Nance OBA #6581 
D. Sharon Gentry OBA #15641 
RIGGS, ABNEY, NEAL, TURPEN,  
  ORBISON & LEWIS 
502 West Sixth Street 
Tulsa, OK 74119 
(918) 587-3161 
 
Louis Werner Bullock OBA #1305 
James Randall Miller OBA #6214 
MILLER, KEFFER & BULLOCK 
110 West Seventh Street Suite 707 
Tulsa OK  74119 
(918) 584-2001 
 
David P. Page OBA #6852 
BELL LEGAL GROUP 
P. O. Box 1769 
Tulsa, Ok  74101-1769 
(918) 398-6800 
 
Frederick C. Baker 
(admitted pro hac vice) 
Lee M. Heath 
(admitted pro hac vice) 
Elizabeth C. Ward 
(admitted pro hac vice) 
Elizabeth Claire Xidis  
(admitted pro hac vice) 
MOTLEY RICE, LLC 
28 Bridgeside Boulevard 
Mount Pleasant, SC  29465 
(843) 216-9280 
 
William H. Narwold 
(admitted pro hac vice) 
Ingrid L. Moll 
(admitted pro hac vice) 
MOTLEY RICE, LLC 
20 Church Street, 17th Floor 
Hartford, CT  06103 
(860) 882-1676 
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Jonathan D. Orent 
(admitted pro hac vice) 
Michael G. Rousseau 
(admitted pro hac vice) 
Fidelma L. Fitzpatrick 
(admitted pro hac vice) 
MOTLEY RICE, LLC 
321 South Main Street 
Providence, RI  02940 
(401) 457-7700 
 
Attorneys for the State of Oklahoma 

 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that on this 15th day of February, 2008, I electronically transmitted the 
above and foregoing pleading to the Clerk of the Court using the ECF System for filing and a 
transmittal of a Notice of Electronic Filing to the following ECF registrants: 
 
W. A. Drew Edmondson, Attorney General Fc_docket@oag.state.ok.us 
Kelly H. Burch, Assistant Attorney General kelly_burch@oag.state.ok.us 
J. Trevor Hammons, Assistant Attorney General trevor_hammons@oag.state.ok.us 
Tina Lynn Izadi, Assistant Attorney General tina_izadi@oag.state.ok.us 
Daniel P. Lennington, Assistant Attorney General daniel.lennington@oag.ok.gov 
  
M. David Riggs driggs@riggsabney.com 
Joseph P. Lennart jlennart@riggsabney.com 
Richard T. Garren rgarren@riggsabney.com 
Douglas A. Wilson doug_wilson@riggsabney.com 
Sharon K. Weaver sweaver@riggsabney.com 
Robert A. Nance rnance@riggsabney.com 
D. Sharon Gentry sgentry@riggsabney.com 
RIGGS, ABNEY, NEAL, TURPEN, ORBISON & LEWIS 
  
Louis Werner Bullock lbullock@bullock-blakemore.com 
James Randall Miller rmiller@mkblaw.net 
MILLER, KEFFER & BULLOCK  
  
David P. Page dpage@edbelllaw.com 
BELL LEGAL GROUP  
  
Frederick C. Baker fbaker@motleyrice.com 
Lee M. Heath lheath@motleyrice.com 
Elizabeth C. Ward lward@motleyrice.com 
Elizabeth Claire Xidis cxidis@motleyrice.com 
William H. Narwold bnarwold@motleyrice.com 
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Ingrid L. Moll imoll@motleyrice.com 
Jonathan D. Orent jorent@motleyrice.com 
Michael G. Rousseau mrousseau@motleyrice.com 
Fidelma L. Fitzpatrick ffitzpatrick@motleyrice.com 
MOTLEY RICE, LLC  
Counsel for State of Oklahoma  
  
  
Robert P. Redemann rredemann@pmrlaw.net 
Lawrence W. Zeringue lzeringue@pmrlaw.net 
David C. Senger dsenger@pmrlaw.net 
PERRINE, MCGIVERN, REDEMANN, REID, BARRY & TAYLOR, P.L.L.C. 
  
Robert E Sanders rsanders@youngwilliams.com 
Edwin Stephen Williams steve.williams@youngwilliams.com 
YOUNG WILLIAMS P.A.  
Counsel for Cal-Maine Farms, Inc and Cal-Maine Foods, Inc. 
  
  
John H. Tucker jtucker@rhodesokla.com 
Theresa Noble Hill thill@rhodesokla.com 
Colin Hampton Tucker ctucker@rhodesokla.com 
Leslie Jane Southerland ljsoutherland@rhodesokla.com 
RHODES, HIERONYMUS, JONES, TUCKER & GABLE 
  
Terry Wayen West terry@thewestlawfirm.com 
THE WEST LAW FIRM  
  
Delmar R. Ehrich dehrich@faegre.com 
Bruce Jones bjones@faegre.com 
Dara D. Mann dmann@faegre.com 
Krisann C. Kleibacker Lee kklee@faegre.com 
Todd P. Walker twalker@faegre.com  
FAEGRE & BENSON, LLP  
Counsel for Cargill, Inc. & Cargill Turkey Production, LLC 
  
  
James Martin Graves jgraves@bassettlawfirm.com 
Gary V Weeks gweeks@bassettlawfirm.com 
Paul E. Thompson, Jr pthompson@bassettlawfirm.com 
Woody Bassett 
Jennifer E. Lloyd 

wbassett@bassettlawfirm.com 
jlloyd@bassettlawfirm.com 

BASSETT LAW FIRM   
  
George W. Owens gwo@owenslawfirmpc.com 
Randall E. Rose rer@owenslawfirmpc.com 
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OWENS LAW FIRM, P.C.  
Counsel for George’s Inc. & George’s Farms, Inc. 
  
  
A. Scott McDaniel smcdaniel@mhla-law.com 
Nicole Longwell nlongwell@mhla-law.com 
Philip Hixon phixon@mhla-law.com 
Craig A. Merkes cmerkes@mhla-law.com 
MCDANIEL, HIXON, LONGWELL & ACORD, PLLC 
  
Sherry P. Bartley sbartley@mwsgw.com 
MITCHELL, WILLIAMS, SELIG, GATES & WOODYARD,  PLLC 
Counsel for Peterson Farms, Inc.  
  
  
John Elrod jelrod@cwlaw.com 
Vicki Bronson vbronson@cwlaw.com 
P. Joshua Wisley jwisley@cwlaw.com 
Bruce W. Freeman bfreeman@cwlaw.com 
D. Richard Funk rfunk@cwlaw.com 
CONNER & WINTERS, LLP  
Counsel for Simmons Foods, Inc.  
  
  
Stephen L. Jantzen sjantzen@ryanwhaley.com 
Paula M. Buchwald pbuchwald@ryanwhaley.com 
Patrick M. Ryan pryan@ryanwhaley.com 
RYAN, WHALEY, COLDIRON & SHANDY, P.C. 
  
Mark D. Hopson mhopson@sidley.com 
Jay Thomas Jorgensen jjorgensen@sidley.com 
Timothy K. Webster twebster@sidley.com 
Thomas C. Green tcgreen@sidley.com 
SIDLEY, AUSTIN, BROWN & WOOD LLP 
  
Robert W. George robert.george@kutakrock.com 
Michael R. Bond michael.bond@kutakrock.com 
Erin W. Thompson erin.thompson@kutakrock.com 
KUTAK ROCK, LLP  
Counsel for Tyson Foods, Inc., Tyson Poultry, Inc., Tyson Chicken, Inc., & Cobb-Vantress, Inc. 
  
  
R. Thomas Lay rtl@kiralaw.com 
KERR, IRVINE, RHODES & ABLES  
  
Jennifer Stockton Griffin jgriffin@lathropgage.com 
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David Gregory Brown  
LATHROP & GAGE LC  
Counsel for Willow Brook Foods, Inc.  
  
  
Robin S Conrad  rconrad@uschamber.com 
NATIONAL CHAMBER LITIGATION CENTER  
  
Gary S Chilton gchilton@hcdattorneys.com 
HOLLADAY, CHILTON AND DEGIUSTI, PLLC 
Counsel for US Chamber of Commerce and American Tort Reform Association 
  
  
D. Kenyon Williams, Jr. kwilliams@hallestill.com 
Michael D. Graves mgraves@hallestill.com 
Hall, Estill, Hardwick, Gable, Golden & Nelson  
Counsel for Poultry Growers/Interested Parties/ Poultry Partners, Inc. 
  
  
Richard Ford richard.ford@crowedunlevy.com 
LeAnne Burnett leanne.burnett@crowedunlevy.com 
  
Crowe & Dunlevy  
Counsel for Oklahoma Farm Bureau, Inc.  
  
  
Kendra Akin Jones, Assistant Attorney General Kendra.Jones@arkansasag.gov 
Charles L. Moulton, Sr Assistant Attorney General Charles.Moulton@arkansasag.gov 
Jessica E. Rainey 
Barry G. Reynolds 
TITUS HILLIS REYNOLD LOVE 
DICKMAN & McCALMON 
 
William S. Cox, III 
Nikaa Baugh Jordan 
LIGHTFOOT, FRANLIN & WHITE 

jrainey@titushillis.com 
reynolds@titushillis.com 
 
 
 
wcox@lightfootlaw.com 
njordan@lightfootlaw.com 

Counsel for American Farm Bureau Federation and the National Cattlemen’s Beef 
Association 
 
John D. Russell 
FELLERS, SNIDERS, BLAKENSHIP, 
BAILEY & TIPPENS, P.C. 

jrussell@fellerssnider.com 

Counsel for Amicus Curiae Arkansas Farm Bureau Federation 
 
Mia Vahlberg 
GABLE GOTWALS 

mvahlberg@gablelaw.com 
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Adam J. Siegel 
James T. Banks 
HOGAN & HARTSON, LLP 

 
ajsiegel@hhlaw.com 
jtbanks@hhlaw.com 

Counsel for National Chicken Counsel, U.S. Poultry & Egg Association and National 
Turkey Federation (collectively “Amici Curiae”) 
 
 

Also on this 15th day of February, 2008, I mailed a copy of the above and foregoing 
pleading to the following: 
 
David Gregory Brown 
Lathrop & Gage, LC 
314 E. High Street 
Jefferson City, MO 65101 
 
Thomas C. Green 
Sidley Austin Brown & Wood, LLP 
1501 K St. NW 
Washington, DC 20005 
 
Cary Silverman 
Victor E. Schwartz 
Shook Hardy & Bacon LLP 
600 14th St. NW, Ste. 800 
Washington, DC 20005-2004 
 
C. Miles Tolbert 
Secretary of the Environment 
State of Oklahoma 
3800 North Classen 
Oklahoma City, OK 73118 
 
Gary V. Weeks 
Bassett Law Firm 
P.O. Box 3618 
Fayetteville, AR 72702 
 
Dustin McDaniel 
Justin Allen 
Office of the Attorney General (Little Rock) 
323 Center Street, Suite 200 
Little Rock, AR 72201-2610 
 
        s/Robert A. Nance    
       Robert A. Nance 
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